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Petitioner is represented.  

 Today, I am going to dispose of this instant Misc(j) 

case. 

 Perusal of the petition reveals that in the Title Suit 

No.122/15, there is only one sole plaintiff and he was 

reported to have expired on 25.03.2020. The same was 

brought to the knowledge of this court by the learned 

counsel for the plaintiff on 22.02.2021. Hence, although the 

case was fixed for objection hearing, but O.P. has absent.  

 Perused the case-record and heard.  

 On such perusal it reveals that the petitioner Smti 

Basanti Panika has filed the instant petition on 22.02.2021. 

 The death of plaintiff was reported on 22.02.2021. So 

the limitation for filing the substitution petition will be 

counted from 22.02.2021. Although the limitation period for 

filing of substitution petition is 90 days, the Supreme Court in  

SUO MOTU WRIT PETITIION ( C) NO.3 OF 2020, has held 

that the period of limitation from 15.03.2020 till 28.02.2022 

shall excluded in computing the periods prescribed any other 

laws. 

 Perusal of the petition, it is seen that the petitioner has 

filed this petition within limitation period. In the said petition 

the petitioner/plaintiff has stated that the plaintiff has expired 



on 25.03.2020 leaving behind the five numbers of legal heirs 

and successors to substitute the sole plaintiff and the same 

are  

a. Smti Aruna Panika (Wife) 

b. Smti Basanti Panika (Daughter) 

c. Sri Biren Panika (son) 

d. Smti Jayanti Panika (Daughter) 

e. Smti Kunti Panika (Daughter) 

 Considering all aspects, it is seen that instant case is fit 

for substitution and, hence, I deem it fit to allow the condone 

of delay to substitute the name of the legal representatives 

mentioned by the petitioner in place of the deceased sole 

plaintiff and the annexed petition No. 9/21 under Order XXII 

Rule 3 r/w Section 151 of the CPC and petition No. 10/21 

under Order XXII Rule 9 r/w Section 151 of the CPC are also 

allowed. 

 It is also seen that vide order dated 12.01.2022, the 

plaintiff vide petition No.69/2022, stated that the wife of 

plaintiff has also expired on 25.06.2021, leaving behind the 

above named son and daughters, therefore, prayed to delete 

the name of Smti Aruna Panika (Wife) from the substitution 

petition.  

 Therefore, B.A. is directed to insert the names as 

prescribed in the substitution petition in the plaint in red-ink 

excluding the name of Smti Aruna Panika (Wife).  

  The instant application is disposed on contest without 

cost. 

 

 


